Appeal No.11/2025 (WZ)

Hanumant Kandolkar ... Applicant
Versus

Goa Coastal Zone Management

Authority and Anr. ... Respondents

AFFIDAVIT IN REPLY ON BEHALF OF

RESPONDENT _NO.2 ON TO THE

APPLICATION FOR CONDONATION OF

DELAY FILED BY THE APPLICANT.

MAY IT PLEASE YOUR LORDSHIP:

I, Mr. Thomas Mathew, son of K V Thomas, aged 59
vears, Indian National, residing at H. No.17, St. Anthony
Road, Anagalpura, Doddagubbi, Bengaluru, Karnataka,
560077, the constituted Attorney of the Respondent no.2,

received a copy of application for Condonation of delay

N




filed by the Applicant and having perused the same by way

ol reply most respectfully submits as under:

1. Tam the constituted attorney of the Respondent no.2,
and Tam conversant with the facts and circumstances
of the present case and 1 am competent to file the

present affidavit on behalf of Respondent no.2.

2, 1 am filing the present Affidavit for the purpose of
objecting to the Application for Condonation of Delay
filed by the Applicant. I reserve the right to file a
detailed reply on the merits of the matter if this
Hon'ble Tribunal condone the delay and order

registration of appeal.

3. 1 specifically deny each and every inconsistent
averments and pleadings made in the application for
condonation of delay and every such denial deemed
to have been incorporated in this reply and nothing
deemed to have been admitted unless admitted

specifically in writing by me.
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4. The application under reply is liable to be rcjccted as
the Applicant has come before this Hon'ble Tribunal
with most unclean hands and suppressing material
facts from this Hon'ble Tribunal. The application 18
liable to be rejected as Applicant failed to
substantiate the reasons for filing the appeal

belatedly.

. The Applicant has filed a false affidavit before this
Hon'ble Tribunal stating that the Applicant was never
served the order dated 01.10.2018, passed by the
Respondent no.1 ordering demolition of illegal
construction carried out by the Applicant in their
property bearing survey no.136/13 and 136/14 of
village Candolim which is a complete lie and false.
Against the order dated 01.10.2018 the Applicant has
filed a review application before the Respondent no.1.
This fact of filing review application has been stated
on affidavit by the Applicant in writ Petition

No.520/2019 filed before the Hon'ble High Court of

b

Bombay at Goa.




6. I say that the above said pleadings of the Applicant in
wril petition no.522/2019 is totally contrary to what
has been stated in the application under reply. The
Respondent no. 2 shall rely upon the writ petition
annexed to the appeal of the Applicant at the time of
hearing of the application to demonstrate that the
Applicant has filed false affidavit before this Hon’ble
Tribunal. The Applicant is liable to be prosecuted for
perjury and this Respondent reserves his right to file

appropriate application in that behalf.

. The Applicant with impunity made another false
statement in his application that the impugned order
dated 05.10.2018 is passed or issued against a dead
person i.e. Applicant’s father. The impugned order
dated 01.10.2018 is not made or issued against
Applicant’s father Ramesh Kandolkar on the contrary
the impugned order is issued to Mr. Hanumant G.

Kandolkar. Therefore the Applicant conveniently and




with dishonest intention made false averments in
order 1o g undue advantage from this Hon'ble
Tribunal. The action of consistently making false
statements  on oath and based on such false
statements obtaining reliefs from the Court of Law
amounts to fraud on the Court. A person who plays
fraud on court not only entitled for any relief but also
liable for prosecution. Therefore the Respondent urge
this Hon’ble Tribunal to initiate appropriate

proceedings against the Applicant.

. I say that the statement made in the paragraph no.3
of the application is also total lie which is completely
contrary to or different from the pleadings set out
before the Hon’ble High Court in Writ Petition
n0.520/2019. In Writ Petition no.520/2019, the
Applicant has claimed and affirmed that the
Applicant visited office of the Respondent no.1 on
08.05.2019, where the applicant was informed that
the office of the respondent no.1 has already issued

order for undertaking demolition of Applicant’s



house structure on 13.05.2019. The Applicant being
completely aware of the consequences of making false
stalement, made such statement, repeatedly in order

lo gain undue advantage.

- 1 specifically deny the contents of para 4 of the
application as the contents thereof are fraught with
malfides and falsity. The Applicant is making
inconsistent and concocted statements before
different judicial forums and seeking redressal of his
grievances. Therefore the application is liable to be
rejected with heavy cost and appropriate proceedings
may be initiated against the Applicant including
contempt proceedings and he be punished in

accordance with law.

The Applicant cannot invoke the cause of filing
proceedings before wrong forum or proceedings
pending before the Hon'ble High Court in order to
come out the limitation period as the Applicant

inspite of knowing that no review is permissible by




Respondent no. preferred to file review application
before the Respondent No.i after the limitation
period for filing appeal expired. The NGT Act, 2010
stipulates that within a period of 30 days from the
date on which the order or decision or direction or
determination is communicated to him, prefer an
appeal to the Tribunal. The appeal filed by the
applicant is much beyond the limitation period as
prescribed. It is settled law that while excluding the
period of limitation spent before the improper forum,
the court has to see whether the proceedings were
filed before a wrong forum within the period of

limitation,

The Hon’ble High Court while disposing the
Writ Petition also observed that the appropriate
remedy for the Applicant to challenge the order
passed by the GCZMA to file appropriate proceedings
before this Hon'ble Tribunal. The Hon'ble High Court
of Bombay at Goa was pleased to dispose off the writ

petition no.293/2019 on 16.02.2024. The applicant




inspite of being party to the said wril petition

preferred not to challenge the impugned order dated
01.10.2018 before this Hon'ble Tribunal and filed
MCA No. 2215/2024 (F) in writ petition no.520/2019
before the Hon'ble High Court of Bombay at Goa on
21.09.2024. Annexed hereto is the copy of the
relevant filing details of MCA no.

2215/2024(F) as Annexure A .

12.1 say that during the period of disposal of writ
Petition no. 293/2019 and the date of filing of MCA
NO.2215/2024(f) i.e. from 16.02.2024 till 21.09.2024
(filing date of MCA NO.2215/2024(f)) there was no
proceedings pending before any Court or authority
concerning the subject matter. Therefore, the delay in

filing the present appeal for a period of almost more

than 7 months cannot be condoned.

13.The order dated 24.09.2024 and order dated
08.10.2024 are obtained from the Hon'ble High

Court by the Applicant by playing fraud on the




Hon'ble High Court by supressing the material facts
that the appeals are already time barred. The
Applicants  have conveniently not produced the
application before this Hon’ble Tribunal in order to
prevent this Hon’ble Tribunal from knowing the
truth. This Respondent was not served with the copy
of Misc. Civil Application No.2380/2024 or any
Application filed by the Applicant before the Hon’ble

High Court seeking protection.

14. I say that based on the Complaint filed by the
Respondent No.2 along with the Impugned Order the
Respondent No.1 has passed three other Orders
based on the same material and evidence on record.
One of the Order was made against one Shri. Nitin S.
Kandolkar, directing him to demolish a compound
wall and staircase raised by him in survey No.136/16
of Village Candolim identified by the DSLR Report
identified as Structure ‘D’ in terms of the directions
issued by this Hon’ble Tribunal in Application

No.88/2016( WZ) dated 06/07/2018. Annexed
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16.

hereto is the Copy of Order dated 06/07/2018

as Annexure B,

Aggrieved by the said Order dated 05/10/2018
passed by Respondent No.1, the said Nitin S.
Kandolkar filed appeal No.77/2018(WZ) before this
Hon'ble Tribunal and this Hon'ble Tribunal vide
Order dated 29/01/2020 dismissed the Appeal by a
reasoned Order which has attained finality for want
of challenge. Annexed hereto is the Copy of
Order dated 05/10/2018 passed by the
Respondent No.1 and the Order dated

29/01/2020 passed by this Hon’ble Tribunal

as Annexure C Colly.

I say that in view of Order dated 29/01/2020
the issues raised in the Appeal filed by the Applicant

no more survives and cannot be re agitated before

this Hon’ble Tribunal.
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17. [t is therefore prayed that Application filed by

the Applicant be dismissed and consequently the

Appeal also be dismissed.

I say that whatever has been stated herein above are

true to my knowledge based on the records

maintained and the legal submission are based on

legal advice received which I believe the same to be

true.

Solemnly affirm at Panaji Goa

On this 15t day of March, 2025.
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DEFORE THE NATIONAL GREEN TRIBUNAL, WEBTERN ZONE
BENCH, PUNE

Orlginal Application No. Bh/2016 (WZ)
Dlapossd of on 00-07.2017

In the matter of. -
Nandial Khomka (Karta HUF) Vs, GCZMA & Ors.

CORAM: HON'BLE MR. JUSTICE §.p, WANGDI, JUDICIAL MEMBER
HON'BLE DR. NAGIN NANDA, EXPERT MEMBER

Prosont Applicant : Mr. V.Korgaonkar, Ady,
Respondent Nos.1,7, : Ms. Fawla M. Mesquita, Adv,
8,9
R | Orders of the Tribunal
Remarks [
— . —
Item No.11

This Original Application is filed aginst the respondent Nos.2, |
6" July, 2018 I

3,4 and 5 for having allegedly raised Gonstwctions on the sea |

' beach in violation of the CRZ Notification. _
' The case was first taken cognizance of on 1’.!“’ July 2016 and |
Jihereaﬂer periedical directions were issued upon: the GCZMA.
r respondent No.1, for taking appropriate steps for evu:tlon of the

‘persons who were In.-breach of the GF!Z Notlﬂﬁuﬂﬁ”n Without

| further entering into:the merits of therbasa. it ﬁeutd"be sufficient

|remove the encroachments as the. respéﬁdants had been

l

to note that the GCZMA authority hava axpressed then" inability to

obstructing. the work and resorting -tﬁfﬁvmiance.- Ms. Fawia M.
Mesquita, learned Counsel for respondent No.1, has placed
before us today letter dated 4™ April, 2018 submitted by Suptd. Of

Survey & Land Records, Panaji-Goa intimating that survey and

mapping of the area in question assigned to them could not be

*' @A

| carried out by the Field Officer as the respondents had obiecter




ltem No . 11 the work T ho letler bg laken on rocord, ] T
6" July, 2018

Upon Perusal of thy record we find that the respondent Nos.2 |I

to 5 have nol been appearing for Several dates commencing from |

| August, 2017 and prior 0 that, they hag been doing ¢ !

Intermittently through different counsel. They are absent even |

today.

"and the prayers made on behalf of the applicant ang the,

|
| 'éspondent No.1 quite justifieq. We, accordingly, direct the |f
|| District Magistrate and the Superintendan: of Police, North Goa to II|
ensure that the Surveyors aré pro%%: th sufficient police r|
’ Protection at the time when they are undéﬁﬂtgl\he works. |

&

|
| As suggested on behalf of the respondentwo.t-rel the Survey |

| @nd mapping work pe taken up on 1at -1 July, 2018, The ||

) 2 |
| respondent No. 1 shall ensure that Notices are ISSUEH to al| the

parties which include the-applicant and thg i'equﬁdeptzﬂosz to5

of the date and timesgt ther'"survey w::rlf;_.-_' They s.ha'"fl"‘ also inform of |

/ this to the Distﬁq-:aﬂagistrate and t};?iﬁupenﬁfbtrdant of Police,

if Nortﬁ-'gga‘to facilitate actl'orl on.their part as’_%‘gcted by us,
GCZMA shalf il tepoft of the sdtley ang

"mapping work on
J the next date. They are also atiberty fo take appropriate action I

| Liston 1g™ August, 2018,

. Justice 5.p, Wangﬁf. wm
06.07.2018

................
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GOA COASTAL ZONE MANAGEMENT AUTHORITY

("o Department of Science. Technology nnd Environment (Govt, of Goa)

1" Noor, Pt Deendaynl Upadhyay Bhavan, Pundalik Nagar, Alto,
Porvorim, Bordez- Goa-403 521
WWW.CZIMALEOn.Eov.in

Ref. No. GCZMA/N/ALLE-Compl/16-17/73/1) 58 Date: &570/2018

DIRECTION UNDER SECTION 5 OF THE ENVIRONMENT

(PROTECTION) ACT.,1986. READ WITH RULE OF THE

Sub:

Ref. :

ENVIRONMENT (PROTECTION)
RULES, 1986.

Dlrectmns to demolish the Compound wall, stair case and temporary
strmlurm in the properly bearing Sy.nos. 136/14, 136/16, Candolim

village, Bardez-Goa.

(1) Complaint letter dated 08/06/2016 from Mr. Nandlal Khemka.
(2) Application bearing No.88/2016 (WZ) has been filed by
Mr. Nandlal Khemka before the Hon’ble NGT, Pune.
(3) Complaint letter dated 31/01/2017 from Shri. Nandlal Khemka.
(4) Report of Expert Member GCZMA dated 28/04/2017.
" (5) Report of Expert Member GCZMA dated 09/08/2017.
(6) Minutes of 156" GCZMA meeting held on 22/08/2017.
(7) Minutes of 158" GCZMA meeting held on 26/09/2017.
(8) Minutes of 159“ GCZMA meeting held on 10/10/2017.
(9) Minutes of 163 GCZMA meeting held on 14/11/2017.
(10) Minutes of 166"™ GCZMA held on 27/12/2017.
(11) Order dated 06/07/2018 passed by Hon’ble NGT in
Application bearing No.88/2016 (WZ)
(12) Minutes of 181" GCZMA meeting held on 14/08/2018.
(13) Minutes of 183" GCZMA meeting held on 31/08/2018,

WHEREAS, a complaint letter 08/06/2016 was received from Mr. Thomas
Mathew on behall of Mr. Nandlal Khemka referring to the Show Cause Notice dated

19/05/2011 issued by the GCZMA with regard to alleged illegal construction carried
out in the property bearing Sy. No. 136/16 at Wadi, Candolim, Bardez - Goa.

AND WHEREAS, an application bearing No.88/2016 (WZ) was filed by Mr.
Nandlal Khemka before the Hon'ble NGT, Pune challenging the alleged illegal

construction in the property bearing Sy.No. 136/13 carried out by Mr. Hanumant

Page 1 gf?
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Kandolkar, Mr. Ramesh Kandolkpr and Mr. Deepak Kandolkar and alleged illegal

construction i the property bearing Sy .No. 136/16 carried oul by Mr. Nitin Sadanand
Kandolkar and thereby cousing encroachment in the private property of Mr. Nandlal

Khembka bearing Sy.No. 136/14 at vadi, Candolim, Bardez, Goa.

AND WHEREAS, an inspection of the site under reference was carried by the
Expert Members of the GCZMA on 03/03/2017 The site inspection report was
submitted on 28/04/2017.

AND WHEREAS, the GCZMA was also in receipt of a complaint letter dated
31/01/2017 from Shri. Nandlal Khemka, r/o. A6, Kalandi, New Delhi, 110065,
i ——— T . u .
represented therein by his duly Constituted P/Attomey, Shri. Thomas Mathew, with

regards 1o the alleged illegal construction/development in the property bearing Sy.No.
136/4 & Sy.No. 136/10 of Village Candolim, Bardez, Goa by Shri. Vernon Rodrigues,

rlo. H.No. 483, _Vaddj, Candolim, Bardez, Goa, without any permission/licence
/N.O.C [rom the concern Authorities.

AND WHEREAS, another site inspection was carried out with Expert
Member of GCZMA on 26/07/2017 with regard all The structures. 1he site inspection

J—

rep-:r):_'i—was submitted on 09/08/2017. o

AND WHEREAS, the matier was placed in the 156" GCZMA meeting held
on 22/08/2017 wherein the authority decided as follows “The Authority after detailed
discussion and due deliberation and in view of the above decided to direct the DSLR
to carry out / conduct complete survey of the property in question inorder 1o verify the
encroachments if any and submit a superimposed plan to the GCZMA. The Authority
further decided to communicate_the date of site inspection far canducn;_ﬁ DSLR
survey to both the parties and further directed the parties to remain present for
personal hearing on | 275;72:0.’ 7. The parties present took note of the same "

AND WHEREAS, the matter was placed in the 158" GCZMA meeting held
on 26/09/2017 wherein the authority decided as follows “The Authority heard Vernon
Rodrigues and as the Compe‘amam is absent for the hearmg directed Vernon
Rodrigjues to remain present before , the Authority in ils next meeting to be held on
1071072017 at 5:00 p.m. The Authority further decided 10 issue notice of hearing to the
Complainant and all the Respondents directing them to remain present for the hearing

on 101022017,

AND WHEREAS, the matter was placed in the 159" GCZMA meeting held
on 10/10/2017 wherein the authority noted that “Both the compliant as well as the

Page 20f 7
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respondents submitted that they have not received the survey report of the DSLR and
sought the copy of the same. The complainant as well the respondents were asked to
collect the survey report from the CRZ section of the DSLR on 11/10/2017 and the
matter was fixed for hearing on 14/11/2017".

AND WHEREAS, the matter was placed in the 163"/GCZMA meeting held
on 14/11/2017 wherein the authority decided as follows —“Fhe Authority afier detailed
discussion m:q‘ due deliberation and upon hearing the parties decided fo keep the
matter for further hearing on 29/11/2017".

AND WHEREAS, the matter was placed in the 164" GCZMA meeting held
on 29/11/2017 wherein the authorily decided as I'ullu:hvi'_“.duthorir}-' heard the both
parties and directed complainant and Respondent to file additional reply before
12/12/ 2017. Parties are called for next hearing before this Authority on 12/12/2017".
Although the Parties are called for next hearing before this Authority on
12/12/2017.However Authority postponed its meeting to 27/12/2017 due to Winter
Legal Assembly session. '

AND WHEREAS, the said matter was placed before the Authority in its 166"
GCZMA held on 27/12/2017 wherein Advocate Winson Braganza on behalf of the
complainant Mr. Nandalal Khemkha made written submissions wherein he has
objected 10 the findings in survey report conducted by the Department of Settlement
and Land Records. He also raised an objection to the fact that the said survey was
carried oul without notice to Fis clicat and in absence of his client. The authority in
the said meeting decided as follows : “The Authority decided that a joint site
inspection and survey along with surveyor of DSLR will be conducted on 10/01/2018
at 10.30 am at the site and the same has been intimated during the meeting to the
advocate of the complainant Mr. Nandalal Khemkha. The representative of the DSLR
present during the meeting has noted and agreed for the date and time and hence, no
further notice will be issued for the site inspection

AND WHEREAS, in terms of decision taken in the 1*!5-1‘.3_1h GCZMA held on
27/12/2017 inspection was fixed on 13/03/2018. The inspection although was carried

out, there was not sufficient time for mapping of structures/encroachments. Hence,
mapping was fixed on 27/03/2018, however, the same could not be done as the

respondents objected to the survey. The above facts pertaining to in-complete
mapping was communicated by office of DSLR to GCZMA vide letter dated

04/04/2018.
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AND WHEREAS, said Application_no. #8/2016 came up lor hearing on
06/07/2018, The Hon'ble NG, Pune vulu[mdcr dated i}fufl}?;"lllIHIinlurulia directed as
follows “let the survey and mapping work be la en up on T8th -19th July, 2018 The
respondent No. I shall ensure that Notices are issucd 1o all the parties which include
the applicant and the respondent Nos.2 1o 3 of the date and time of the survey work.
They shall also inform of this to the District Magistrate and the Superintendent of
Police. North Goa 1o facilitate action on their par! as directed by us. GCZMA shall
file report of the survey and mapping work on the next date. They are also at liberty to
IMmeprjarc action for removal of the smeroachments in accordance with law.”

4
T

AND WHEREAS, in this regard, the GCZMA interms of order dated
06/07/2018 passed by Hon’ble NGT, Pune in the matter of Original Application
no.88/2016 (WZ) conducted a site inspection/mapping of structures at sitc on
18/07/2018 and 19/07/2018 respectively. The office of DSLR vide letter dated
31/07/2018 received on 02/08/2018 have forwarded mapped survey plan.

AND WHEREAS, the matter was placed for personal hearing in the 181"
GCZMA meeting held on 14/08/2018. In the said meeling it was decided that “The
Authority after hearing both the parties and taking into considering the oral
submissions made by the parties . directed the complainani as well as respondent 1o
collect the necessary copies of any documents or plans from the office of the GCZMA
and further decided to hear both the parties on 31/08/2018. Personal hearing notices

were waived off by the complainanis as well as the respondents”.

AND WHEREAS, the matter was finally heard in the. 183“" GCZMA meeting
eld on 31/08/2018. The proceedings in the matter in 183" GCZMA meeting held on
31/08/2018 can be seen as follows:- “The Complainant alongwith his advocate
Wilson Braganza was present 10 defend his matter. Advocate Pankaj Verenkar
appeared on behalf of respondents Hanumant Kandolkar, Deepak Kandolkar and
Ramesh Kandolkar. Advocate Nitin Sawant appeared on behalf of respondent Nitin
Kandolkar. et ————reen I T T T

e

The complainant pointed oul the plans depicting that the structures (A, B, C and D) as
per DSLR plan dated 02/08/2018 are new and encroaching into property of the
complainant. He further produced the photographs showing ongoing consiruction al
site during mapping and site inspection.The complainant referred to letter dated
27/12/2016 and photographs annexed therein. The complainant referred 1o the
photographs that I floor is completed by the respondent and 2 floor construction is
in progress. With respect to structure D the said structure is covered with Zinc sheet.
The said structure is G+1 and wsed Jor commercial activity. The compound wall is

R ikiiiniiatddiudinhan
encroaching property of the complainant and public road.

—
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The advocate on behalf of respondent interalia submitted with respect to struclures
(A B and C) structure C belongs to Hanumant Kandolkar and the said structure Is
pre-1991. The advocate referred to House tax certificate and village Panchayat letter.
He further stated that no reconstruction has been carried out and admittedly repair of
roof has been carried owt without GCZMA permission. With respect to structure A
and B belongs to Deepak Kandolkar and Ramesh Kandolkar referred to judgement
passed by Hon'ble high Court of Bombay at Goa in favour of the respondent. The
respondents placed reliance upon house lax receipls,

The authority noted that the existing structwres in the Survey no.136/13 and 136/16 of
village Candolim are in variance with structures shown in of DSLR plan. The
respondents were asked o explain this variance by way of approved plan or
permission which the respondents could't explain.”

AND WHEREAS, in the 183" GCZMA meeting held on 31/08/2018 the authority
meeting after discussion and deliberation decided as follows:- “The authority noted
~ that pursuant to order dated 06/07/2018 a detailed mapping of structures is carried
" out by DSLR. The structures belonging lo respondents are clearly identified with
letrers A, B, C. D respectively in the survey plan prepared by DSLR. The authority
heard all the parties and perused all the documents on record filed by the complainant
and individual respondent. The authority noted that the house tax receipts produced
by the respondenis cannoi be construed as justification for extension, re-conslruction
and construction of new floor on the existing siruclures without necessary permission.
The Authority resolved the following with regard to individual structures belonging to
the respondents:

| D) With regard to structure D belonging to Mr. Nitin Kandolkar in 136/16 of
village Candolim, the authority observed that there exists at site a structure
with Compound wall, stair case and temporary structures extending in

N

SM{{ of village Candolim belonging fo com_BTa_::nanl. Even considering
the case that the structure may have been altered to ils present state prior (o
7991 it is beyond doubt that Compound wall, stair case, two lemporary
‘i'r?f:?are.{ in TS'}; 136/16 and femporafj_! srruc!ur&_ﬁmﬁ_ﬁ'};h Syno.136/16
“to Syno.136/14 has been constructed by respondent without any permission.
The authority decided fo issue order to demolish the Compound wall, stair
case and temporary slructures in Sy Nos 136/14 and 136/16 of village

Candolim be?:;ngi_ng to the respondent.”’

A copy of the 183" GCZMA meeting held on 31/08/2018 is annexed hereto

and marked as Annexure “AT,
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NOW THEREFORE, the GCZMA im excrcise ol the powers conferred under
Section 5 of the Eoavironment (Protection) Aet, 1986 (Central Act 29 of 1986) read
with sub-rule (3) (a) of Rule 4 of the Enviromment (Protection) Rules 1986, and read
with power vested with the GCZMA vide Order S.0. 3324 (E) dated 26/10/2016

issued by the Ministry of Environment & Farests, Government of India, hereby directs

Mr. Nitin Sadanand Kandolkar to demelish the Compound wall, stair case and

temporary structures as indentified in The DSLR plan (attached herewith) in survey

nos. 136/14, 136/16 of Candolim Village age Bardez Taluka as dcpwled in the DSLR Plan
(Atiached herewith) in terms of decisiopmken in the 183 GCZMA meeting held
on 31/08/2018 and the land to be restored to its original candiﬁon, within 30 days
from the date of receipt of this Order. The Dy. Collector & S.D.0 Bardez, Mapusa, to
verify if the structures as referred above bocated in the property bearing Survey nos.
136/14, 136/16 of Candolim Village Bardez-Goa is demolished. In an event the same
is not demolished / removed as per these directives, than the Deputy Collector &
S.D.O of Bardez, Mapusa shall demolish the structure as referred above and recover
the expenses incurred from Mr. Nitin Sadanand Kandolkar as the arrears of land
revenue. Further, Mr. Nitin Sadanand Kandolkar is required to submit a complidnce
report in respect of compliance of afore stated directions to the GCZMA within next 3
davs of expiny of the aforcmentioned 30 days time period. The procecdings arc
disposed ofT accordingly.

For and on behalf of the
Goa Coastal Zone Management Authority

e

(Ravi Jha, IAS)
(Encl as above) Member Secretary (GCZMA)

To,
Mr. Nitin Sadanand Kandolkar, R/o. H.No. 460 Vaddi, Candolim, Bardez, Goa.

Copy to:
1. The Collector & District Magistrate (North), office of Collector (North),

Collectorate building, Panaji-Goa... for information and necessary action.

2. The Deputy Collector & S.D.O of Bardez having office at Mapusa-
Goa...who is required to enforce the directions in case of failure on the part of

violator and submit a compliance report accordingly.
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ary, Village Panchag@lof Candolim having office at Candolim,

son... who is requi assist the Deputy Collector and §5.D.0 of

Bardez-Mapusa in complying abovementioned directions.

4. Mr. Nandlal Khemka, A-6, Klimdi, New Delhi, 110065... for information.

Mr. Thomas Mathew, R/o. 10™ Main, 11" Cross, Maruti Nagar, Malesh
Palaya, New Tipparsdra Post, Bangalore 75. ... for information .

5. The Scientific Assistant, GCEMA.... (0 upload copy of this order on GCZMA

website immediately.

P

Wb
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Item No. 06

DEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
(Through Video Conferencing)

Appeal No. 77/2018 (WZ)
(M.A. No. 167/2018 & I.A. No, 14/2019)
WITH
Caveat Application No. 09/2018 (WZ)

Nitin 8. Kandolkar Appellant(s)

Versus

M@ne Management Authority & Ors.% Respondent(s)

¢ ofhearing: 29.01.2020

HON’BLE MR. JUSTICE 8. P. WANGDI, JUDICIAL'ME
HON'BLE MR. SIDDHANTA DAS, EXPERT MEMBER

Iva -D'Costa, and- Mr. hankar
at.ha,n Advocd _53

Wrs o Fawia M, Men"&{uta. Mte for
pondent Nos. 1 .. .

r. J.E. Coelho Pﬁ.gira Senior. Advocate

g with Mr. organ Rdvocates
! (5] spondent

’@Q %‘?’-‘W m@}}?\f

@

1. This Appeal is dsrected aggmst order dated 05.10,2018 passed by

the Goa Coastal Zone Managcment Authority (GCZMA) directing
demolition of a compound wall and stair case raised by the Appellant

on Survey no, 136/ 16 at Wadi, Candolim, Bardez-Goa.,

2. The primary contention of the learned counsel for the Appellant is

that although the compound wall did encroach upon the prohibited



aren, the stair-case did not as It was a pre-existing structure having

been constructed prior to the year 1991, le., before the CRZ

notification, 2011 was notified.

3. The relevant portion of the impugned order relied upon by the

Appecllant reads as [ollows;

“D) with regard to structure D belonging to Mr. Nitin
Kandolkar in 136/16 of village Candolim, the
authority observed that there exists at site a
structure with compound ,wall, stair case and

M temporary atructures exte in Syno. 136/14 of

village Candolim belonging to complainant. Even
considering the case that the tre may have
a

L been altered to its present state rto 1991, it is

& o beyond doubt that.compound walljsstairicase, two
Eﬁ temporary structures (n Syn. 36/16 and
temporary structures extending _fro Syno.

ﬁf - 136/16 to Syno. 136/14 has been constricted by
ol & respondent without any permission. 2 ‘authority

decided is e urder to demnmih the compound
tu

! stru in Sy
; 136,4'15 0 -..-,leag ndolim
mpandent.
- B G P
az:Welhave go hiou the p]cadm%g}an‘d hav the learned
cnun:%nr the Apﬁlm.}:%mon of t48

in our cmﬁ.@apmmn doea n y manner indicate that the

stair case was mn;u'ucted -pnnr to; rhc year 1991 but rather reflects

-. r.extracted above,

to the contrary as would be evident from the words appearing in the
order.
5. A perusal of the impugned order reveals that the GCZMA had

undertaken various exercises béfore arriving at the impugned

decision. DSLR had been directed to carryout survey of the entire




w 99 ctures.

property In question in order to verify the encroachments, il any,
and to submit n super-lmponed plan to the authority. The report
filed by the DSLR as a consequence wan objected to by the
complainant on the ground that the survey was carried out in his
absence, Thus, a second survey was conducted in the presence of
the parties. When this was also objected to, this time by the
Respondents, i.e., the present Appellant, a third survey was

undertaken by the DSLR, the report in respect of which was finally

considered in the 1837 meeting of the GCZ held on 31.8.2018. It

}'g be relevant to. Inote that the GC held several
pg dings during the intervening period when ﬂ E- arties had
kcn heard before the final hearing that was held o

Durmg the course of the hearing, the Appellant had u fore the

Authnry that three strytCtutes referred to as 3,:,5 and C'were pre

Z nsmﬂc iond had been ca{;ed m.wse and

es paid. We.neég deal with ::aoh\nf th a?mrcs but
',-=.=;_-.:~ Suthe case of::tfe Appellant before the
Mc four strt‘l%_bkﬁ‘es’ 'th faéﬁ’ﬁt’ which was

' as D' which mgllgcd a compo all, stair case and

temporary st es.in Sulf{ey_n ,:’14 of village Candolim, were
legitimate. Hnw’circr,,;thg\?&y_lgggri& had held that even if the
structures had been altered to its present state prior to the year
1991, there was no doubt that the compound wall, stair case, two
temporary structures in survey no. 136/16 and temporary

structures extending from Survey no. 136/16 to Survey no. 136/14

had been constructed by the appellant without any permission.



L

7. Thun, it was only aller undertnking an elaborate exercise and

detailed finding that the order impugned in the present Appeal was

passed by the Authority by which the Appellant had been directed to

demolish the compound wall, stair case and temporary structures as
identified in the DSLR plan in Survey no. 136/14, 136/16 of Wadi,
Candolim, Bardez-Goa, taluka depicted in the DSLR plan. The very
order impugned in the Appeal makes it evident that all relevant

factors had been taken into consideration by the GCZMA, before
pnsch order. ‘

%hereforc. do not find any reason as to why ould interfere
% with the order.
In the result, the Appeal stands chsnnssed along with ée connected
M M.AZhA. and other Apphcauons

"p—

w Thq.nrder, howevg_ﬁh cxcl::utl::d f
!
frcmtlﬁ;nce j

i‘?:
- o
0 ordg pa, to cost, : QQ

VA Lo 6 .
SEN ™R lwﬂp‘ é’: S.P. Wangdi, JM

;..

ELH

Siddhanta Das, EM

29" January, 2020
Appeal No. 77/2018 (WZ)
Pk
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